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STATE OF NEBRASKA

DEPARTMENT OF NATURAL RESOURCES

APPROVAL OF APPLICATION A-17847

WATER DIVISION 2-B

Background

1. On April 21, 2000, Harvey Anderson filed application A-17847 for a
Permit to Appropriate Water and map number 15823 showing land proposed
to be irrigated under this application related to an existing
irrigation project.

2. On December 16, 2008, the Department issued a Notice of Preliminary
Determination that a portion of the Lower Platte River Basin including
the surface watershed of the Platte River and its tributaries from the
confluence upstream of the Missouri River is fully appropriated. With
this Preliminary Determination the Department placed an immediate stay
on the issuance of any new surface water appropriations in the fully
appropriated portions of the Lower Platte River Basin.

3. On January 6, 2009, Harvey Anderson filed petition VAR-1611 for Leave
to Consider an Application for a Permit to Appropriate Water within a
Stay Area. The application is for a storage reservoir already in
existence.

4. Petitions for leave to consider an application for a permit to
appropriate water in areas that are subject to stays and moratoriums
are covered under Neb. Rev. Stat. Sections 46-714(3)(n) and 61-206.
Department Rule 457 N.A.C. 23 establishes guidelines under which
variances can be approved.

5. Petition VAR-1611 was granted by the Department on February 23, 2009.

6. On April 8, 2009, the Department issued an Order of Final Determination
that the Lower Platte River Basin is Not Fully Appropriated.
With this final determination and pursuant to Neb. Rev. Stat.
Section 46-714(12)(b) as a result of L.B. 483, which was signed by the
Governor and became effective April 6, 2009, the Department was
required to place a new stay on the issuance of any new natural-flow,
storage or storage-use appropriations in the stay area.

7. The stay which commenced on April 8, 2009, is no longer in effect.

8. The land proposed for irrigation under application A-17847 is also
served by Conduct Water Permit C-36.

9. Construction has been completed.
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Order

IT IS HEREBY ORDERED that application A-17847 is APPROVED subject to the
following limitations and conditions:

1. The source of water is a tributary to Logan Creek.

2. The water shall be used for the purpose of irrigation.

3. Appropriation A-17847 provides for diversion of natural flow from a
tributary to Logan Creek. If the appropriator wishes to use water from
storage then a separate application is required.

4. The priority date is April 21, 2000.

5. Only the land shown on map number 15823 may be irrigated under
appropriation A-17847.

6. The rate of water that may be diverted under appropriation A-17847
shall not exceed one cubic foot per second (cfs) for every 70 acres
irrigated. Total annual volume of water diverted may not exceed
3 acre-feet per acre irrigated.

7. A measuring device approved by this Department is required to be
installed to meter water withdrawn from all points of diversion prior
to diverting any water.

8. If there is only one point of withdrawal coincident with Conduct Water
Permit C-36, then one meter will suffice to measure withdrawal of water
from the small reservoir adjacent to the pump site as described above.

9. A staff gauge approved by this Department is required to be permanently
installed on the small reservoir adjacent to the pump site located in
the E½SE¼ of Section 21, Township 27 North, Range 5 East of the 6th P.M.
in Dixon County.

10. The appropriator shall coordinate installation of the measuring devices
and staff gauge with the Norfolk Field Office, 601 East Benjamin
Avenue, Suite 101, Norfolk, Nebraska 68701, phone (402) 370-3377.

11. The appropriator must comply with all relevant statutes. This
includes, but is not limited to, the following:

a. Notify the Department of any change in ownership or address.

b. Notify the Department of the name and address of the person
responsible for the use of the water appropriation (this may
include farm managers, tenants, or relatives that actually apply
the water to the approved use).

c. Getting approval from the Department prior to taking any action
that changes the location of the point of diversion, the location
of the place of use, the type of use, or the type of
appropriation.
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Deadlines

1. September 1, 2011, is the date by which the water appropriated under
A-17847 must be used as stated in this approval. The appropriation
will not be considered perfected until that time.

2. After September 1, 2011, a field investigation will be conducted to
determine the amount of water used and acres irrigated, after which an
order of cancellation will be issued for any unused portions of
appropriation A-17847.

Additional Information

Failure to comply with all laws and regulations pertaining to surface water
appropriations, any orders issued by the Director of the Department of
Natural Resources, or the provisions of this Approval may result in the
cancellation of the appropriation, temporary closing of the appropriation,
administrative penalty, criminal prosecution, or any combination thereof.

Nebraska law provides that failure to use a portion or all of a perfected
appropriation for five consecutive years may result in cancellation of the
appropriation.

This appropriation is not a guarantee that water will be available. Nebraska
law gives priority to senior appropriations. This appropriation may be
closed if there is insufficient water to satisfy senior appropriations. If
you are not able to divert sufficient amounts of water, and there are junior
appropriations upstream, you may call for water by contacting your local
field office.

DEPARTMENT OF NATURAL RESOURCES

August 24 , 2009 /s/
Brian P. Dunnigan, P.E., Director

The applicant and any person with sufficient legal interest who has been or
may be substantially affected by this order may request a contested case
hearing in accordance with the Nebraska Administrative Procedures Act
(Sections 84-901 et. seq. RSS) and the Department’s Rules of Practice and
Procedure (454 N.A.C. Chapter 007). The request must be received by the
Department at its Lincoln office (301 Centennial Mall South, 4th Floor State
Office Building, Lincoln, NE 68509-4676) within 30 days of the date of the
order and be accompanied by a filing fee of $10.

A copy of this approval was posted on the Department’s website and provided
to the Department's field office in Norfolk, Nebraska. A copy of this
approval was mailed on August ______, 2009, to the following:

Harvey Anderson
58925 Highway 35
Wakefield, Nebraska 68784


