STATE OF NEBRASKA

DEPARTMENT OF NATURAL RESOURCES

APPROVAL OF APPLI CATI ON A- 18664

WATER DI VI SION 1-B

Backgr ound

1. On July 14, 2004, the Department of Natural Resources (Departnent)
issued an Order Declaring a Fornmal Moratorium on the issuance of any
new surface water appropriations in the Republican R ver Basin.

2. On Cctober 13, 2006, Rex Anmack, on behalf of Nebraska Gane and Parks
Conmi ssion (NGPC), filed petition VAR 1675 (V-12) for |eave to consider
an application for a permt to inpound water within an area subject to
a stay or noratorium

3. Petitions for leave to consider an application for a permt to
appropriate water in areas that are subject to stays and noratoriuns
are covered under Nebraska Revised Statutes, Sections 46-714(3)(n) and
61- 206. Departnment Rule 457 N A C. Chapter 23 establishes guidelines
under which variances nmay be approved.

4. A variance petition may be approved if it meets one or nore of the
criteria listed in Departnment Rule 457 N A C. Chapter 23. In its
petition, NGPC requested leave to file an application to appropriate
wat er based on Departnent Rule 23.001.04. Department Rul e 23.001. 04
allows for applications if the project existed prior to any infornal
nmoratorium formal noratorium or stay. A power appropriation for the
operation of a grist mll has existed since Decenber 31, 1887. The
appropriation allowed the use of natural flow Incidental to the
generation of power was the backing up of a small reservoir that
all owed a head of water sufficient to generate nechani cal power for the
mill. The small reservoir had no storage permit and was not allowed
outside of the m |l operation. Subsequent to the perennial operation
of the mll, the reservoir began to be nmintained for aesthetic and
recreational purposes. This is the prinmary use of the reservoir today.

5. The evaporation from the reservoir has been and continues to be
reported as a consunptive wuse to the Republican River Conpact
Commi ssi on.

6. On February 26, 2007, petition VAR 1675 (V-12) was granted by the
Depar t ment .

7. On May 22, 2009, NGPC filed application A-18664 in the Departnent of
Nat ural Resources (Departnment) for a pernmit to inmpound water.

8. On Septenmber 9, 2009, d sson Associates, on behalf of NGC filed an
application for approval of plans for dans, specifications and
pl an P-17483.
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O der

I T IS HEREBY ORDERED:

Application A-18664, the application for approval of plans for dans, and
plan P-17483 are APPROVED subject to the following linmtations and
condi tions.

1. The source of water is the Frenchman River (Creek).
2. The priority date is May 22, 2009.
3. The amount of water that nmay be diverted shall not exceed 60 acre-feet

per calendar year to be stored in Champion MII| Lake. Champion M|
Dam will be located in the NEVSWA4 of Section 21, Township 6 North,
Range 39 West of the 6'" P.M in Chase County.

4. The appropriator must conply wth all relevant statutes. Thi s
i ncludes, but is not limted to, the foll ow ng:

A Notify the Department of any change in ownership or address.
B. Recei ve approval prior to taking any action that changes the
storage capacity  of this reservoir, the specifications,

pl an P-17483, or the type of appropriation.

C. Construct, operate and naintain the structure in accordance wth
Section 46-241 RSS and the Safety of Danms and Reservoirs Act,
Sections 46-1601 to 46-1670 RSS.

D. Assune liability for all damages due to |eakage, overflow or
structural failure of the structure.

E. Rel ease a portion of the reservoir inflows for |ivestock where
required, unless appropriator is a political subdivision.

F. The owners or operators of Chanpion MII Lake shall not have the
right to inmpound any water in such reservoir during the tinme that
such water is required for direct flow appropriations or for
reservoirs holding senior rights.

5. The appropriator nust conply with the foll owi ng deadlines.
A Construction of the structure rnust begin within twelve nonths of
the signing date of this application approval. The appropri ator

nmust proceed diligently with the construction unless interrupted
by sone unavoi dabl e and natural cause.

B. Witten notice shall be provided to the Departnment at |east
10 days before the start of construction.

C Construction of t he structure nmust be conpl et ed by
Cctober 1, 2011.
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D. Upon conpletion of the structure, the appropriator shall file
with the Departnment the enclosed Construction Certification Form
for Danms. Followi ng receipt of this form an approval to operate
shall be issued by the Departnment if it determi nes that the dam
is safe to impound within the limtations outlined in this
approval . No inmpoundnent in the structure shall occur prior to
i ssuance of the approval to operate.

E. The applicant has a preferred right to file an application for a
permt to appropriate the water stored for sonme useful purpose
until April 1, 2012.

Additional |Information

Failure to comply with all laws and regulations pertaining to surface water
appropriations and any orders issued by the Director of the Departnent of
Natural Resources nmmy result in the cancellation of the appropriation,
temporary closing of the appropriation, adninistrative penalty, crimnal
prosecution, or any conbination thereof.

DEPARTMENT OF NATURAL RESOURCES

Decenber 29 , 2009 /sl
Brian P. Dunnigan, P.E., Director

The applicant and any person with sufficient legal interest who has been or
may be substantially affected by this approval may request a contested case
hearing in accordance wth the Nebraska Administrative Procedures Act
(Sections 84-901 et. seq. RSS) and the Departnment’s Rules of Practice and
Procedure (454 N. A C. Chapter 007). The request nmust be received by the
Department at its Lincoln office (301 Centennial Mall South, 4'" Floor State
O fice Building, Lincoln, NE 68509-4676) within 30 days of the date of the
Approval and be acconpanied by a filing fee of $10.

A copy of this approval was posted on the Departnent’s website. Copi es of
this approval, engineering review report and plan P-17483 were provided to
the Departnment’s field office in Canbridge, Nebraska. Copies of this
approval and a Construction Certification Form for Dans were mailed to the
fol | owi ng:

Brian Marple, P.E

A sson Associ at es

2111 South 67'" Street, Suite 200
Omaha, Nebraska 68106

Copies of this approval and plan P-17483 were mmiled on Decenber , 2009,
to the follow ng:

Jim Ful |l er

Nebr aska Game and Par ks Comnmi ssi on
I nt er agency

2200 North 3379 Street

Li ncol n, Nebraska 68503
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