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In addition to not irrigating the land enrolled in CREP, the following conservation practices will
be implemented on the land.

» Up to 85,000 acres of CP2, CP4D, and CP25 (Establishment of Permanent Native
Grasses, Permanent Wildlife Habitat, and rare and declining habitat)

» Up to 10,000 acres of CP21 and CP22 (Filter Strips and Riparian Buffers)

» Up to 5,000 acres of CP23 and CP23A (Wetland Restoration, and Wetland Restoration,
Non-Floodplain.)

On February 17, 2006, the first amendment to the Platte-Republican CREP MOA was signed
into effect. This amendment opened up enrollment between the two basins. Previously, there
was a 50,000 acre limit for each of the Platte and Republican River Basins respectively. Now
the 100,000 acres may be anywhere with one exception. Above Lake McConaughy there is a
5,000 acre cap on lands served by surface water or a combination of surface water and ground water.
On December 21, 2007, the second amendment to the Platte-Republican CREP MOA was signed
into effect. This amendment removed references to a statutory ending date for CRP enrollments and
stated that the CREP agreement would not terminate automatically on December 31, 2007, so long as
statutory authority existed for such enrollments. The amendment stated the parties may terminate the
CREP Agreement at will, to the extent provided for in the original agreement. Congress extended
the date for signup.

STEERING COMMITTEE

A committee was formed to offer guidance on the program. The committee includes staff from
the participating federal, state, and local agencies and congressional and senate offices. A list of
the current steering committee is presented in Appendix E. The steering committee meets twice
a year to discuss ideas for increasing participation in the program and any needed changes to the
program. Topics have included additional incentive payments, advertising, changing the rates,
and writing letters to the federal delegation about the farm bill.

LEVEL OF PROGRAM PARTICIPATION

From April 4, 2005, until September 30, 2009, there were 685 applications for participation filed,
with most of those being received in 2005. From October 1, 2008, until September 30, 2009,
there were only 10 new applications filed. As of September 30, 2008, there are 523 existing
contracts. Two breakdowns of the 523 contracts are presented below in Tables 1 and 2. At the
end of this report are appendices, which include a complete listing of the 523 contracts
(Appendix B), a listing of the contracts by County (Appendix F), a listing of contracts by NRD
(Appendix G), and a listing by irrigation district (Appendix H). In addition to the 49,230.38
acres contracted under the FSA practices CP2, CP4D and CP25, described in detail in this report,
there were 5.1 acres offered under FSA practice CP21.









season. Therefore, this report will include the savings calculated for the 2008 irrigation season
for acres irrigated only from surface water.

Although Table 3 indicates the consumptive use savings of lands served solely by surface water,
the assumption for the figures presented are based on the lands receiving a supply of water
sufficient to meet the full crop irrigation requirement and no other use being made of the water
saved. Surface water appropriations in Nebraska are based statutorily on first in time is first in
right. This means that the older surface water rights are to receive water before newer water
rights can be satisfied during times of shortage. The date of the water appropriation is called the
priority date, and administering in order of priority means being sure the older rights get their
water before the newer rights when water is in short supply. Tables 4 through 10 will show the
accounting made for the different areas in the state, based upon the supply available, and the
different methods used across the State for protecting the water saved under the contracts. These
different accounting methods were used based upon different legal considerations, physical
features, and partnership agreements.

For those lands that are served from a natural flow appropriation only (directly from a natural
stream and not served from storage water), the Department of Natural Resources required the
landowner (and the appropriator of record if not the landowner) to file a temporary transfer to
change the consumptive use portion of the appropriation attached to the contracted lands to

an appropriation for instream flow. A summary of the transfers is shown in Appendix K. The
Department then protects the water in the stream from other diversions as long as such
appropriation is in priority as compared to other appropriations. The water is protected from the
point of diversion of the original water appropriation to the Nebraska/Kansas border in the
Republican Basin, and to the mouth of the Platte in the Platte Basin.

In determining the amounts that could be transferred to the instream appropriations, the
Department used the CIR calculations discussed above, but distributed them throughout the
irrigation season. For commingled acres, for the purpose of determining the amount to be
transferred, it was assumed that 50 percent of the consumptive use was from ground water. The
non-consumptive use portion of the appropriation was allowed to be diverted by canals for use as
carriage water in the canals, but could not be applied to other lands. For other types of surface
water diversion facilities, such as pumps, the non-consumptive use portion of the appropriation
cannot be diverted by the contractor and remains in the stream where it may be diverted by other
downstream users. The Department required these conditions to alleviate harm to other users.

Table 4 describes the amount of water that is protected in the river on the basis of priority of
appropriation for those lands under contract that are served only by natural flow surface water.



























surveyed on the Harlan County Reservoir site, with no broods of any of these species surveyed
on nearby private land. The more intensive work to restore nesting and brood rearing habitat for
pheasants on Harlan County Reservoir continues to demonstrate that pheasants are responding
positively, and populations are being maintained at a higher level even on an area with high
public use and hunting pressure.

Currently, CREP fields are providing high quality wildlife habitat with a diverse mix of grasses,
forbs, and legumes. These are providing key grassland habitats which are required for strong
pheasant populations. CREDP fields are also contributing to wild turkey populations, providing
opportunities for nesting and brood rearing in close proximity to existing riparian corridors.
CREP enrollments are contributing to success of these populations, and with appropriate
management will continue to do so throughout the life of the CREP contracts. Landowners,
hunters, and natural resource enthusiasts continue to report excellent wildlife use of CREP fields.

SUMMARY OF NON-FEDERAL PROGRAM EXPENDITURES

The State of Nebraska agreed to contribute not less than 20 percent nor more than 50 percent of
the overall annual program costs, through cash contributions or in-kind services. The in-kind services
include current water conservation activities, water quality activities, and wildlife enhancement
activities, proportioned out to reflect the amount of CREP area within each organization’s
individual jurisdiction. Table 12 indicates the level of support that various local and state
agencies have pledged to the project and the in-kind services they provided during the named
fiscal years. As of September 30, 2009, the Monthly Contract Report of the USDA FSA for the
program shows that the federal government has spent an estimated $5,628,583 on rent. The
State of Nebraska has expended $1,736,899.11 on its share of the seeding of the lands under
contract which is in agreement with the USDA FSA report which shows a total estimated of
$3,408,982.
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10.

11.

The Department of Natural Resources has established a CREP Steering Committee. The list
of members can be found in Appendix E. The Committee is meeting twice a year and has
subcommittees assigned to work on specific projects.

Provide staffing support for a full-time CREP administrative coordinator.

The Department of Natural Resources has two staff members appointed as CREP
coordinators to facilitate and oversee program implementation, coordination, promotional
activities, technical assistance, and monitoring and evaluation. Both staff members have
other responsibilities in addition to CREP, but the Department Director and other staff
members also devote considerable amounts of their time in facilitating CREP and
overseeing its implementation.

Seek applicants willing to participate in CREP.

The Department and partners continue to look at ways to enhance CREP through additional
incentives. The plan is to do more media information activities when some of the 2008
Farm Bill changes are implemented.

Facilitate provision of technical assistance from local conservation districts.

Funding through the Nebraska Soil and Water Conservation Fund and the Nebraska
Natural Resources Water Quality Fund was provided to the local conservation districts

to aid in delivering technical assistance.

Implement a broad campaign for continuous public information and education regarding the
CREP.

The Department of Natural Resources, the FSA and the local natural resources districts
continue to inform and educate the public about the program.

Work to ensure coordination with other agricultural conservation programs is included on
the CREP Steering Committee.

Dialog between these agencies continues through the Platte-Republican Resources Area
CREP sign-up process.

Enter into a Water Use Contract with every CREP participant.
To date the Department of Natural Resources has entered into 523 Water Use Contracts.

Take all reasonable steps to ensure water savings achieved by Water Use Contracts shall be used
for environmental and public recreational purposes in a stream, river, aquifer, or reservoir.

- 16 -



The Department of Natural Resources required all applicants whose irrigation water could
not be saved in a storage reservoir or underground aquifer to seek a transfer to instream flow
to meet the objectives of CREP. Agreements between the United States Bureau of
Reclamation and the Central Nebraska Public Power and Irrigation District allow for the
storage of water saved by forgoing irrigation on acres that have been enrolled in CREP.

12. Take all reasonable steps to enforce the requirements of the Water Use Contracts.

The Department and the natural resources districts continue to monitor water use on lands
signed under CREP contracts. Many amendments to contracts have also occurred because
of the sale of land, or differences in measurements.

13. Seek the approval of this agreement with such independent boards or bodies within the State
as may be necessary or appropriate to maximize objectives of CREP.

The Department of Natural Resources worked with all affected irrigation districts, natural
resources districts and water storage reservoir owners to ensure that water savings achieved
by CREP would be stored or transferred to maximize the objectives of CREP.

RECOMMENDATIONS FOR PROGRAM IMPROVEMENT

Following the initial phenomenal rate of sign up to participation in the Nebraska Platte-
Republican Resources Area CREP, there has been a long period of very little activity. Some of
the inactivity is due to the uncertainty producers feel because of the many changes in farm
programs. However, some of the inactivity is due to restrictions and limits in the program.
Some of these restrictions and limits were addressed in the new Federal farm bill. The
requirement that states make CPA’s cover CREP areas, reduces the possible effectiveness of the
program. The CREP Steering Committee addressed the possibility of adding additional areas to
the CREP area at its July 2009 meeting. A final vote on this action will be taken at its next
meeting,

Investigate Adding Additional State-Funded Monetary Incentives

There is still a need to reduce water use to meet interstate compact requirements or interstate
agreement contracts in both the Republican and the Platte basins. We are investigating and
working with the partners to find new incentives and new partnerships.

Report submitted by:
Susan France, CREP Coordinator
Department of Natural Resources
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Lake McConaughy

APPENDIX K: CREP Transfer Summary

-19-



‘ PPENDIX

CREP RESOURCES AREA ""\PS

Figure 1

-20-




























































2009 CREP Performance Report
December 2009

APPENDIX E

CREP Steering Committee Members

FSA State Committee:

Farm Service Agency (FSA):
-Dan Steinkruger -Lavaine Moore
-Greg Reisdorff

Natural Resources Conservation Service (NRCS):
-Michael Kucera -Ritch Nelson

Nebraska Department of Natural Resources (NDNR):
-Brian Dunnigan -Bob Bettger
-Mike Thompson -Susan France

Nebraska Department of Environmental Quality (NDEQ):
-Elbert Traylor

Nebraska Game and Parks Commission (NGPC):
-Tim McCoy -Keith Koupal

Nebraska Department of Agriculture (NDA):
- Bobbie Kriz-Wickham

Agriculture Groups:
-Jordan Dux (Farm Bureau)

-Pete Berthelsen (Pheasants Forever)

Local Governments:
-Dan Smith (MRNRD) -Glen Bowers (TPNRD)
-Milt Moravek (CPNRD) -John Thorburn (TBNRD)
-Mike Clements (LRNRD) -Rod Horn (SPNRD)
-Patrick O’Brien (NRD/DEQ Liaison)

Irrigation and Power:
-Marsha Trompke (CNPPID) -Cory Steinke (CNPPID)

-Randy Zach (NPPD) -Dennis Strauch (Pathfinder)

Congress / Senate:
-Philip Erdman (Johanns) -Deb VanMatre (Smith)

-Dayle Williamson (Nelson)
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-Ron Cacek (NPNRD)
-Kent Miller (TPNRD)
-Jasper Fanning (URNRD)

-Frank Kwapnioski (NPPD)
-Mike Delka (Bostwick)





























































































2009 CREP Performance Report
December 2009

5) The CREP savings will be credited to a CREP storage account for each lake
having CREP savings on September 30™ of the year that it was accrued. The
CREP Storage Account will be charged evaporation and seepage losses in proportion
to the amount of water in the CREP account in proportion to the total amount of water
in the lake that has savings due to CREP,

6) If at any time during the year the elevation of each lake having CREP storage savings
reaches the trigger level elevation as identified in the Platte-Republican CREP
Memorandum of Agreement (MOA), then the CREP Account will be reset to zero.
When the elevation of any lake identified in the Platte-Republican CREP MOA
falls below the target, CREP Water Savings will accrue when diversions are made.

Accounting Notes:

¢ Consumptive Use shall be defined as 1 — Return Flow as percent (%) of canal diversion as
computed in the Republican River Compact Agreement annual accounting procedures,
Attachment 7. The most recent computations for each canal will be used to calculate
consumptive use.

e Evaporation is to be calculated monthly

¢ Monthly evaporation charged to the CREP account will be totaled for the year.

» Evaporation charged to the CREP account is to be proportionate to the amount of CREP Water in
relation to total amount of water in the reservoir

¢ CREP accounting is to be completed by December 1% each year

e The Bureau of Reclamation will make a good faith effort to avoid releasing any CREP water
during the year.
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APPENDIX J

Accounting for CREP Water Stored in Lake McConaughy

MEMORANDUM OF AGREEMENT
between
Nebraska Department of Natural Resources
and
The Central Nebraska Public Power and Irrigation District
regarding
Accounting for CREP Water Stored in Lake McConaughy

This Memorandum of Agreement is entered into by the State of Nebraska, Department of
Natural Resources (NDNR), 301 Centennial Mall South, P.O. Box 94676, Lincoln, NE
68509 and The Central Nebraska Public Power and Imgation District (CNPPID), 415
Lincoln Street, P.O. Box 740, Holdrege, NE 68949 on this 744 day of & foher , 2006.

WHEREAS, the State of Nebraska and the United States Department of Agriculture have
implemented a joint program known as the Platte-Republican Resources Area
Conservation Reserve Enhancement Program (CREP) whose purposes are to enhance
wildlife habitat in Nebraska and to improve water quality and quantity; and

WHEREAS, the CREP program requires the State of Nebraska to, among other things,
reduce the consumptive use of water for crop imigation and increase the amount of water
within rcservoirs in the CREP priority area; and

WHEREAS, the CNPPID owns and operates Lake McConaughy, a large reservoir within
the CREP priorily area that stores water appropriated for immgation use, including water
appropriated to farmers who have enrolled in CREP; and

WHEREAS, the CNPPID desires to cooperate with the State of Nebraska and assist the
State with its efforts to enhance wildlife habitat and improve water quantity and quality in
the State through the CREP program by accounting for water stored in Lake
McConaughy due to participation in the CREEP program.

NOW THEREFORE, the parties hereby agree that water stored in Lake McConaughy
that can be atiributed to the CREP program will be accounted for as follows:

1. CNPPID agrees to limit the usc of a quantity of water in Lake McConaughy in
accordance with the procedures and formulae described below in order to acconnt
for the reduction in water used by customers of the canals and irrigation disiricts
below Lake McConaughy on lands scrved by storage water or served by &
combination of storage and naturel flow who are enrolled in CREP. This
quantity of water shall be referred to as “CREP water,”

2. The water shall be considered CREP water as long as no more than a total of
2,000 acres of land irrigated by storage water from CNPPID's Lake McConaughy
are enrolled in CREP in any given year. If more than this amount is enrolted in
CREP, a different accounting systcm will be developed if determined to be
necessary by CNPPID.
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3.

If the appropriation enrolled in CREP did not receive an instream use transfer, the
formula for quantifying the CREP water shall be:

{{(Cumulative total imrigation diversion in the storage use time period x (1-
transportation loss) x (1 - application loss)) / number of acrea under the canal
water right) x CREP acres = water saved by CREP in Lake McConaughy, by
canal

WHERE:

a. Storage use time period = any day in which storage water was diverted at
the headgate of each canal. CNPPID and NDNR, (and following
consuliation with the Nebraska Public Power District (NPPD) in those
cases involving NPPD canals or their contract canals), will agree which of
these periods will be included in the cumulative total diversion in the
formula.

b. Transporlation loss = loss between diversion at the canal Headgate on the
river and delivery to the field which is assumed {0 be 50%

c. Application loss = assumed efficiency of the field application for the
CREP acres which is assumed to be 50%

If the appropriation enrolled in CREP received an instream use transfer, the
formula for quantifying the CREP water in Lake McConaughy shall be the same
as #3 above but the amount of water transferred to an instream use will be
subtracted from this calculation. NDNR and CNPPID must mutually determine
that this formula should be applied and if agreement is not reached, no water will
be credited to Lake McConaughy from these CREP acres.

There may be periods (one or more days) during the summer that contractual
limitations preclude CREP from saving water or wet periods that prevent natural
flow from being saved. CNPPID will gather information about the way in which
the weather affected operation of irrigation canals from the operators of the canals
and imrigation districts Lhat have Lake McConaughy storage use rights. When the
canals have to alter their operating procedures because of the weather conditions
described below, the formula in #3 above will not be applied.

a. The climatic conditions were not dry enough to require that storage water
for irrigation be released from McConaughy and diverted by the canal.

b. The ¢limatic conditions were so dry that canal operations were planned to
not meet the full imigation demand for the acres under contract to receive
surface water.

¢. The natural flow water conserved by the reduction in consumptive use due

to participation in CREP is not used by another canal relying on Lake
McConaughy as a source of supply and that canal is not taking storage
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water. (Another canal must be able to make use of the conserved natural
flow in exchange for reducid storage releases from Lake McConaughy for
the benefit to accrue in the Lake.}) Examples of when this might occur
include when natural flow available exceeds the demands by canals
relying on McConaughy or when canals not associated with McConaughy
storage are opened from administration. This exception to the use of the
formula in #3 will be applied when there is natural flow passing the Platte
River at Cozad gage and/or being returned at the Johnson #2 River Return
and Kearny Canal is not reuesting administration. The record of the most
junior natural Mlow appropriation that is not being regulated will also be
used to determine the application of this exception.

The maximum water quantified as CREP water from CNPPID’s contract canals
cannot exceed the difference between the contracted storage limit measured at the
headgate of those canals and the actual storage delivered.

The maximum water quantificd as CREP water from NPPD"s canals and contract
canals cannot exceed the difference between the contractual limitation on storage
water use contained in the 1954 Water Storage Agreement between CNPPID and
NPPD and the actual storage delivered to that location.

The CREP water savings will be calculated on September 30 of the year that it
was accrued and will be tracked separately in Lake McConaughy. The CREP
water will be charged evaporation and seepage losses in proportion to the amount
of CREP water to the total amount of water in the Lake in the same manner as the
Environmental Account.

If at any time during the year the elevation of Lakc McConaughy is above the
target elevation of 3,218 fect msl or 650,000 acre feet of siorage as identified in
the Memosandum of Agreement between the United States Depariment of
Agriculture and the NDNR regarding the Nebraska Platte-Republican Resources
Area CREP, the CREP water will czase to be tracked separately and will become
availablc for use by CNPPID and its water service customers, When the elevation
of Lake McConaughy falls below the target elevation, CREP water savings wil
accrue when diversions are made.

10. If the land enrolled in CREP is irngated by both surface and ground water it shall

11

be assurned that the land was irmigated with ground water only. No surface water
savings wiil be considered CREP water unless the NDNR provides documentation
to prove otherwise,

CNPPID does not guarantee, warrant or insure to the NDNR its right or authority
to enter into this Agreement or to provide the water services described herein.
NDNR shall make no claims against CNPPID on account of any party having a
superior right to the use of the CREP water. In the event any party claims to have
a superior right to the use of the CREP watcs, CNPPID, in its sole discretion, may
scitle said claim or claims for such consideration and upon such terms as CNPPID
may deem proper.
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12. This Agreement is for a term of twenty (20) years beginning on the first day of
April, 2005, and ending on the last on the last day of March, 2025. The term of
this Agreement may be extended or earlier terminated by mutual written
agreement of CNPPLD and NDNR.

THE CENTRAL NEBRASKA PUBLIC POWER AND IRRIGATION DISTRICT

By: 0 Date: __ tfp=f(2-0f6
Don Kraus, General Manager

NEBRASKA DEPARTMENT OF NATURAL RESQURCES

by ac) i Khbned) we: 00506
Ann Salomon Bleed, Acting Director
Nebraska Department of Natural Resources

APPROVED

AS TO FORM & CONTENT
BY NONR LEGAL COUNSEL

—Lmz JQ;IE 06
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