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North Platte Decree Committee Meeting 
DRAFT Final Minutes 
April 19, 2017 
 
 
Attendees: 
Representatives of the NPDC: 
Carlie Ronca, Bureau of Reclamation (Reclamation) 
Erin Light, Colorado Division of Water Resources (CO-DWR) (By Phone) 
Patrick T. Tyrrell, NPDC Chair / Wyoming State Engineer’s Office (WY-SEO) 
Gordon W. “Jeff” Fassett, Nebraska Department of Natural Resources (NE-DNR) 
 
Others in Attendance: 
Jeff Cowley  WY-SEO 
Brian Pugsley  WY-SEO 
Rob Foreman  WY-SEO 
Kent Becker  WY-SEO 
Steve Wolff  WY-SEO 
Tom Hayden  NE-DNR 
Tim Freed  NE-DNR 
Melissa Mosier  NE-DNR 
Mahonri Williams Reclamation 
Lyle D. Myler  Reclamation 
Art Hill   Reclamation 
Matthew Wells  Reclamation 
Michael Smith  Reclamation 
Elizabeth Miller  NP NRD 
Tracy Zayac  NP NRD 
David Fisher  Steamboat ID, IMP Stakeholder 
Dennis Strauch  Pathfinder Irrigation District 
 
 
 
The NPDC meeting was called to order at 1:00 p.m. MDT on April 19, 2017, at the Panhandle Research 
and Extension Center in Scottsbluff, Nebraska.  Patrick T. Tyrrell, the current NPDC chair, conducted the 
meeting.  The sign-in sheet / attendance list from the meeting is Attachment A. 
 
1. Review Agenda and Introduction 

A draft proposed agenda was distributed to the NPDC members on March 30, 2017, and a Final 
Proposed Agenda was distributed on April 3, 2017.  Mr. Tyrrell recommended adding 9.1 Update 
Representative Addresses in Charter (Tyrrell) to the agenda.  There were no objections to the 
amendment.  The meeting proceeded per the agenda, which is Attachment B. 

 
2. Review and Approve October 2016 Minutes  

The minutes for the October 5, 2016 meeting in Torrington, WY were approved (Nebraska 
motioned for approval and Reclamation seconded) and the signature page was circulated to the 
committee members for signature.  The signature page to the October 2016 minutes is 
Attachment C. 
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3. Water Administration, Operational/Accounting, Allocation Issues, Other 
3.1. Wyoming:   

Brian Pugsley stated that the water supply looks like another banner year for Wyoming.  Mr. 
Pugsley did want to discuss some Laramie River storage numbers.  Wheatland Irrigation 
District had good carryover in all reservoirs and Grayrocks Reservoir was full on September 
30, 2016.  There were 245 active groundwater wells used in 2016.  Wyoming will introduce 
5,978 AF into the system when natural flow falls below what is required.    Mr. Pugsley also 
pointed out that since this will not be an allocation year he will not be reporting on diversion 
between Alcova and Guernsey. 

 
3.2. Reclamation: 

Mahonri Williams recapped items from the water users meeting held prior to the NPDC 
meeting.  Mr. Williams discussed the current storage and ownership levels of a few 
reservoirs on the North Platte River.  Releases from Guernsey started on April 17, 2017.  Mr. 
Williams comment on the exceptional inflows expected from the Sweetwater River.  Normal 
runoff from the Sweetwater is 50,000 acre feet, and they are forecasting 160,000 acre feet 
this year.  Mr. Williams stated that they are moving water down the system to make room 
for the runoff and Pathfinder Reservoir is not expected to spill.    
Mr. Pugsley pointed out that with the work on Guernsey Reservoir the reservoirs were not 
physically full, but ownerships were full on paper by accrual.   
Mr. Williams described the plan to continue to fill Pathfinder and Kendrick; once those were 
full they would look utilizing reregulation water to refill evaporation on the ownerships.   
Mr. Williams, Mr. Pugsley, and Mr. Strauch had a short discussion on moving water to the 
Inland Lakes during this season. 
Mr. Williams also commented on Glendo Reservoir getting within 6 inches of reaching the 
flood pool right before the Guernsey gate was finished. Completion of the Guernsey gate 
work allowed releases to begin from Glendo and Guernsey, and the Glendo Reservoir level 
began gradually declining. 

 
3.3. Nebraska: 

Tom Hayden reported on water supply conditions in Nebraska.  There has been about 350 
CFS coming in from Wyoming all winter which contributed to the North Platte at Lewellan 
being between 1200-1600 CFS.  The higher numbers show him that the river is finally 
recovering from the drought.  Mr. Hayden noted that there have been very similar amounts 
of rain and snow the past two years, the only difference being how even the rain has come 
this year versus the major storms of last year. 
Mr. Fassett commented on how Nebraska will be working this year on ground water 
recharge projects in certain districts since there will be surplus water in the system. 

 
3.4. Colorado: 

Erin Light commented on how quickly the snow pack has been coming off the mountain.  On 
February 1, 2017 the North Platte in Colorado was 131% of average then on April 18, 2017 it 
was down to 89%.  Ms. Light stated that she sent out 2016 numbers, which included 
approximately 110,000 acres of irrigation and 7,700 AF of storage for irrigation purposes in 
the North Platte River basin of Colorado.  Also reported was the amount of water diverted 
from the North Platte via trans-basin diversions. The Michigan Ditch diverted 630 acre feet 
into the Cashe La Poudre, and this low number was mainly due to continued construction on 
that ditch.  The 10-year running aggregate for all trans-basin diversions is approximately 
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35,000 acre feet.  Ms. Light doubted that storage would reach the 17,000 acre foot limit.  
Ms. Light also mentioned that Dick Wolfe will be retiring on July 1, 2017, and his 
replacement would be another update to the charter. 

 
4. Review and Modify Natural Flow and Ownership Procedures for Water Year 2016 and Part C 

Supplemental Accounting Procedures for 2017 Allocation Water Year 
 

Wyoming modified the 2017 version only by changing the year from the previous years’ version.  
Reclamation moved to accept the procedures and Nebraska seconded.  The procedures are 
included as Attachment D. 

 
5. Pathfinder Irrigation District – Diversion of Natural Flow with Inland Lakes water 

 
Dennis Strauch with the Pathfinder Irrigation District (ID) discussed starting to fill the Inland 
Lakes the week of April 24, 2017 and then start irrigation deliveries on May 1, 2017, concurrent 
with continued transfer of Inland Lakes ownership from the mainstem.    With Nebraska moving 
to accept and Reclamation seconding, the motion passed.  

 
6. Replacement Water – Exhibit 10, Paragraph D.3.: Compile information regarding the estimated 

number of “trigger days” 
 

Reclamation referenced their letter dated March 9, 2017, which calculated 0 groundwater 
replacement days for 2016.  The State of Wyoming also calculated 0 days and is in agreement 
with Reclamation. The State of Nebraska also agrees with the calculation.  

 
7. Activities Due or to be Initiated by Spring 2017 – Brief Status Reports / Updates 

 
Mr. Tyrrell shared the information from the 12 individual topics in Item 7 on the agenda.  A 
written response from Wyoming is included as Attachment E. 

 
8. Platte Basin Weather Stations—Update and Invoice to the NPDC 

 
Jeff Cowley discussed the Invoice from Wyoming taking over maintenance of the four Platte 
River Weather Stations.  The main reason for the increased invoice was upgrading sensors and 
including man-hours and vehicle use.  Steve Wolff mentioned the upgrades will bring all the 
stations up to ASCE Manual 70 Standards for consumptive use measurements which are very 
similar to AgriMet Standards which is used by Reclamation.  Pat Tyrrell mentioned that the bill 
would have been much higher if we had gone with the proposal from High Plains. 
Mr. Cowley went on to describe the Water Resources Data System (WRDS) is now providing 
QA/QC of the weather station data and hosting/presenting it on their website.  As of April 20, 
2017 the website is complete and can be found at the following address.  
http://www.wrds.uwyo.edu/WACNet/WACNet.html 

 
9. MODIS-Update 

 
Mr. Cowley described what MODIS is (satellite imagery) and how it generates data.  He went on 
to explain how Beth Callaway, with WY SEO, is working with folks at INSTAAR at CU Boulder and 
NRCS from the Portland, OR office.  They are looking at the data from 2000 through 2012 and 
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comparing it to known runoff amounts to see if it can be used as a “better tool” to predict 
runoff.  Mr. Tyrrell explained how the Governor’s Water Strategy money that was ear marked 
for Credible Climate and Stream Flow Data was used to fund this study.  Mr. Tyrrell went on to 
explain that if MODIS turns out to be a better forecasting tool for part or all of the snow season 
that Reclamation may want to know about it and use it. 

 
9.1. Update Representative Addresses in Charter 

 
Mr. Tyrrell pointed out that the WY SEO address has changed since the Charter was written.  
The WY SEO is now on the 1st Floor West, but that is only temporary as the Herschler and Capital 
renovation project is underway.  Mr. Tyrrell then discussed Page 134 of the Brown Book having 
what appears to be an incorrect address for Nebraska, Wyoming, and Colorado.  Mr. Tyrrell 
pointed them to the authority in the Brown Book that allows the NPDC to amend things like this 
as necessary. 
It was decided by the group that Mr. Tyrrell would send out an email to the principles to 
exchange current addresses.  An official action will probably take place at the Fall 2017 NPDC 
meeting. 

 
10. Participant List of the NPDC Committee and Subcommittee Memberships 

 
Mr. Tyrrell updated the Wyoming representative on the Consumptive Use SC to be Charlie 
Ferrantelli.  Mr. Ferrantelli has replaced Brenna Mefford in her position in the Interstate 
Streams Division of the WY SEO.  Mr. Tyrrell will send Tim Freed and email detailing the change 
so that is may be recorded in the Official Files.  He also pointed out the correct spelling for the 
Groundwater Wells SC chair as George Moser not Moiser. 
Tim Freed handed out an updated list of NPDC Representatives and Subcommittee Members for 
review.  The new members to subcommittees were mentioned: Jeff Cowley replaced Rob 
Foreman as the Wyoming representative on the OFSC, Philip Paitz replaced Colby Osborn as the 
Nebraska representative on the GWSC and Charlie Ferrantelli replace Brenna Mefford as the 
Wyoming Representative on the CUSC.  The new Natural Flow and Ownership Accounting Ad 
Hoc SC has Erin Light (CO), Tom Hayden (NE), Art Hill (USBR), and Brian Puglsey (WY) as the 
initial group of members.   

  
11. Reports of Subcommittees 

11.1. Groundwater Wells Subcommittee (GWSC) 
 
Mr. Cowley stated there were no new groundwater well applications reviewed by this 
subcommittee. The GWSC has no actions or recommendations to bring to the NPDC.   
Mr. Tyrrell proposed to the group that all subcommittee reports be accepted at the end instead 
of one at a time.   The group agreed and the acceptance was held until all the subcommittee 
reports were presented.  The GWSC report is Attachment F. 
 

11.2. Control Crest Subcommittee (CCSC) 
 
Mr. Pugsley handed out a signed copy of the CCSC report, from the February 28, 2017 meeting 
and the March 31, 2017 Special Teleconference Meeting.  The biggest change to the process was 
that they now will “Shift to all measurements” instead of looking for a zero shift when 
measuring each gage.  Mr. Pugsley went through the major gages on the river and described the 
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Rating Table that would be used and the timing of measurements depending on flows.  Mr. 
Pugsley showed the group some pictures of the Stateline Gage and the trees that have washed 
on top of the control.  There are also new sand bars that have been deposited below the 
cableway.  The trees, sand bars, and resulting multiple channels are affecting the measurements 
and may need to be removed.  The CCSC report is Attachment G. 
 

11.3. Replacement Water Subcommittee (RWSC) 
 
Mr. Freed reported that at the Fall, 2016 NPDC meeting, the NPDC authorized a change from a 
five year to a ten year interval between Triangle area surveys.  The next survey is scheduled for 
2022.  The NPDC also asked Wyoming for information about what information the PRRIP 
acreage inspectors were gathering.  That report was attached to the RWSC report.  The NPDC 
also requested the RWSC look into WYSAC performing the survey.  Mr. Cowley reported finding 
a document from NASS reporting 570 contacts instead of the previous number of contacts being 
about 250. The subcommittee will continue to explore ideas and report progress at the Fall 2017 
meeting.  The RWSC report is Attachment H. 
 

11.4. Consumptive Use Subcommittee (CUSC) 
 
Mr. Freed provided an update on the North Platte River Basin weather stations, specifically the 
invoice presented earlier by Mr. Cowley.   No new questions or comments were presented. 
Mr. Tyrrell pointed out that the 570 contacts discussed earlier was for the above Guernsey area 
and not the Triangle area, so there is probably another group of contacts that need to be 
discovered.     
Mr. Freed reiterated the action items from this subcommittee being acceptance of the weather 
station invoice and for the subcommittee to continue to explore ideas about the survey and 
report progress at the Fall 2017 meeting.  The CUSC report is Attachment I. 
 

11.5. Official Files Subcommittee (OFSC) 
 
Mr. Freed distributed the OFSC report and informed the group that all the Official Files in the 
Share Point inbox had be initialed by the appropriate representatives.  Mr. Freed pointed out 
that the updated NPDC Representative and Subcommittee Membership List is a part of this 
report.  Mr. Freed went on to discuss the other action items in this report, with the main action 
item being the new contract with the Flatwater Group for their continued work on the 
document database management.  As part of that a sole source agreement is being sought so 
that the project would not have to go out for bid.  Mr. Tyrrell wanted clarification on 
procurements policies of each NPDC representative so that the sole source agreements would 
not cause any issues down the road.   
Some discussion came about as to who the contract would be with, NPDC and Flatwater or 
Nebraska Community Foundation (NCF) and Flatwater.  The NPDC Representatives determined 
that the contract would have to be between NCF (on behalf of the NPDC) and Flatwater, and 
therefore the NPDC would need to be removed from the draft contract.  The OFSC report is 
Attachment J. 
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11.6. Finance Subcommittee (FSC) 
 

Mr. Williams discussed the balances, as of December 31, 2016, of the NPDC held by the NCF.  
Mr. Williams then went on to describe the three agreements in the FSC Report.  The NPDC 
entered into a Memorandum of Agreement with the NCF and it will expire on May 25, 2017.  
Therefore a draft Third Amendment is being provided to the NPDC for review only at this time.  
Mr. Williams knows that each representative has internal processes and attorneys that will need 
to look this over before it can be signed, but May 25th is the deadline.  Mr. Cowley provided the 
WY SEO Attorney General’s edits to the draft third amendment.  Mr. Tyrrell wanted to point out 
that the group could provide conditional approval until the final edits have been made by all 
parties, but that the minutes should show the approval for the FSC to move forward and get this 
completed before the deadline of May 25, 2017. 
Mr. Williams went on to discuss the Wyoming Weather Station Invoice and the Document 
Database Invoice.  He presented approval pages for each of those invoices, which were then 
signed.  The FSC report is Attachment K. 
 

11.7 Ad Hoc Natural Flow and Ownership Subcommittee 
 

Mr. Pugsley reported that this was an add-on the Control Crest SC meeting (see Attachment G).  
The committee looked at the possibility of replacing Inland Lakes evaporation losses, but due to 
it being a minimal amount of water and the extra accounting tasks it created the committee 
agreed to not amend the 2016 NFO procedures.  The committee also looked at accounting 
procedures regarding delivery of CNPPID, WY and EA water.    A few issues were brought up, but 
the committee agreed to table all topics and run through some scenarios on paper before any 
action would be taken.  Mr. Tyrrell pointed out, and Mr. Pugsley agreed, that there was no 
action item and that the 2016 NFO procedures will be carried over to 2017 without amendment. 
 

 Mr. Tyrrell reviewed the reports and the recommendations of each subcommittee.  A motion was made 
to adopt the reports of the subcommittees and their action items by Nebraska and it was seconded by 
Colorado.  The motion carried unanimously.   

 
12. Meeting Summary 

 
Mr. Tyrrell asked for any future agenda items.   
 
Mr. Fassett pointed out that each subcommittee has a lot of work and will have recommendations 
coming back to the NPDC as future agenda items.   
 
The next meeting is scheduled for November 7, 2017 in Torrington, Wyoming.  Location TBD. 
 
The meeting adjourned at 3:15 MDT. 
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FINAL AGENDA 

North Platte Decree Committee (NPDC) Meeting 

1:00 p.m. Mountain Time, April 19, 2017 

Panhandle Research and Extension Center 

4502 Avenue I, Scottsbluff, NE 

Conference Call # 308-632-1243 

1. Review Agenda and Itroductions

2. Approve Minutes from October 2016 Meeting

3. Water Administration, Operational/Accounting, Allocation Issues, Other

3.1 Wyoming 

3.2 Bureau of Reclamation 

3.3 Nebraska 

3.4 Colorado 

4. Review and Modify Natural flow and Ownership Procedures for Water Year 2017 and Part C

Supplemental Accounting procedures for 2017 Allocation Water Year (all)

5. Pathfinder Irrigation District – Diversion of Natural Flow with Inland Lakes water

6. Replacement Water – Exhibit 10, Paragraph D.3.: Compile information regarding the estimated

number of “trigger days” (Reclamation).

7. Activities Due or to be Initiated by Spring 2017 – Brief Status Reports/Updates (as per settlement

timeline adopted April 12, 2002)

7.1. Exhibit 4, Paragraph IV.A. & C.: Accounting of Intentionally Irrigated Lands from 

Surface Water Sources upstream of Guernsey Reservoir and Transfers and Reporting 

pursuant to Paragraph II(e) of the Modified Decree (Wyoming) 

7.2. Exhibit 4, Paragraph V.: Maintenance of Data and Records Supporting the Annual 

Intentionally Irrigated Acreage Report (Wyoming) 

7.3. Exhibit 4, Paragraph IV.B.: Amount of intentionally irrigated acreage from 

hydrologically connected groundwater included in annual report (Wyoming) 

7.4. Exhibit 5, Paragraph II.: Wyoming will begin recording, compiling, and reporting to 

the NPDC cumulative irrigation diversions of surface water from the main stem 

between Pathfinder and Guernsey during each two-week period beginning on May 1
st

during allocation years (Wyoming) 

7.5. Exhibit 6, Paragraph D.3.: Report of Consumptive Use Calculations (Due May 15
th

)

(Wyoming) 

7.6. Exhibit 10, Paragraph C.1.c.: Initiation of the Delivery of Required Replacement 

Water (Wyoming)  

7.7. Exhibit 10, Paragraph C.1.d.: Complete and Report to the NPDC the list of active 

baseline wells (Wyoming)  

7.8. Exhibit 10, Paragraph D.1.: Collect and Provide to the NPDC groundwater pumping 

data (Wyoming) 
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 7.9.  Exhibit 12, Paragraph IV.A.: Accounting of Intentionally Irrigated Lands from 

Surface Water Sources in the Lower Laramie Basin and Transfers (Wyoming) 

 7.10.  Exhibit 12, Paragraph V.: Maintenance of Data and Records Supporting the Annual 

Intentionally Irrigated Acreage Report (Wyoming)  

 7.11.  Exhibit 12, Paragraph IV.B.: Amount of intentionally irrigated acreage from 

hydrologically connected groundwater included in annual report (Wyoming) 

 7.12.  Exhibit 13, 14, and 15: Monthly Water Rights Reporting and Annual Report of water 

pumped from post 2000 wells in Wheatland Irrigation District (Wyoming) 

 

 

8.  Platte Basin Weather Stations—Update and Invoice  to the NPDC (Cowley) 

 

9. MODIS—Update (Cowley) 

 

9.1 Update Representative Addresses in Charter (Tyrrell)  

 

10.  Participant List of NPDC Committee and Subcommittee Memberships 

  Approval of new committee members and chairpersons 

 

11. Reports of Subcommittees 

 11.1.  Ground Water Wells Subcommittee (Chair: Moser) 

 11.2.  Control Crest Subcommittee (Chair: Pugsley) 

 11.3.  Replacement Water Subcommittee (Chair: Freed) 

 11.4.  Consumptive Use Subcommittee (Chair: Freed) 

 11.5.  Official Files Subcommittee (Chair: Freed) 

 11.6.  Finance Subcommittee (Chair: Williams) 

 11.7.  Ad Hoc Natural Flow and Ownership Subcommittee 

    

12. Meeting Summary 

 12.1.  Future Agenda Items 

 12.2.  Schedule Fall 2017 NPDC Meeting and Location 
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7. Activities Due or to be Initiated by Spring 2017 – Brief Status Reports/Updates (as per

settlement timeline adopted April 12, 2002)

7.1 Exhibit 4, Paragraph IV.A. & C.: Accounting of Intentionally Irrigated Lands from 

Surface Water Sources upstream of Guernsey Reservoir and Transfers and Reporting 

pursuant to Paragraph II(e) of the Modified Decree (Wyoming) 

SEO Letter dated: February 6, 2017 

Reported: 205,472 acres of intentional irrigation 

7.2 Exhibit 4, Paragraph V.: Maintenance of Data and Records Supporting the Annual 

Intentionally Irrigated Acreage Report (Wyoming) 

Data and records: Housed in the Cheyenne Office of the SEO 

7.3 Exhibit 4, Paragraph IV.B.” Amount of intentionally irrigated acreage from 

hydrologically connected groundwater included in annual report (Wyoming) 

SEO Letter dated: February 6, 2017 

Reported: 1,088 acres (APF) and 1,666 acres (PF2G) of the 205,472 acres of 

intentional irrigation 

7.4 Exhibit 5, Paragraph II.: Wyoming will begin recording, compiling, and reporting to 

the NPDC cumulative irrigation diversions of surface water from the main stem 

between Pathfinder and Guernsey during each two-week period beginning on May 1
st

during allocation years (Wyoming)  

2017 Allocation Year: Should Water Year 2017 be an allocation year, the 

Wyoming SEO is prepared to report the cumulative irrigation diversions 

beginning May 1. 

7.5 Exhibit 6, Paragraph D.3.: Report of Consumptive Use Calculations (Due May 15
th

)

(Wyoming) 

CU Report: Data collection and calculations are underway to submit the CU 

Report to the NPDC members by May 15. 

7.6 Exhibit 10, Paragraph C.1.c.: Initiation of the Delivery of Required Replacement 

Water (Wyoming)  

Delivery of Required Replacement Water:  During the 2016 Water Year there 

were 245 active irritation wells within the area of administration. This equates to 

5,978 A.F. of water to be released from Guernsey Reservoir when natural flow is 

insufficient to meet the demands of both Wyoming and Nebraska irrigators who 

divert from North Platte River at or above Tri-State Dam.  Wyoming had no out 

of priority tributary diversion for Sept. under the requirements of Exhibit 11, 

Paragraph B.3.b.i: 
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7.7 Exhibit 10, Paragraph C.1.d.: Complete and Report to the NPDC the list of active 

baseline wells (Wyoming)  

 

SEO Letter dated: December 12, 2016 

Reported: 245 active wells reported 

 

7.8 Exhibit 10, Paragraph D.1.: Collect and Provide to the NPDC groundwater 

pumping data (Wyoming) 

 

SEO Letter dated: March 14, 2017 

Reported: 35,072 acre-feet pumped via 245 active wells 

 

7.9 Exhibit 12, Paragraph IV.A.: Accounting of Intentionally Irrigated Lands from 

Surface Water Sources in the Lower Laramie Basin and Transfers (Wyoming) 

 

SEO Letter dated: February 6, 2017 

Reported: 31,243 acres of intentional irrigation 

 

7.10 Exhibit 12, Paragraph V.: Maintenance of Data and Records Supporting the 

Annual Intentionally Irrigated Acreage Report (Wyoming)  

 

Data and records: Housed in the Cheyenne Office of the SEO 

 

7.11 Exhibit 12, Paragraph IV.B.: Amount of intentionally irrigated acreage from 

hydrologically connected groundwater included in annual report (Wyoming) 

 

SEO Letter dated: February 6, 2017 

Reported: 4,857 acres of the 31,243 acres of intentional irrigation 

 

7.12 Exhibit 13, 14, and 15: Monthly Water Rights Reporting and Annual Report of 

water pumped from post 2000 wells in Wheatland Irrigation District (Wyoming) 

 

Monthly Reporting: Sent electronically approximately the 15
th

 of every month 

during the past reporting period 

Annual Report dated: December 19, 2016 
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AMENDMENT THREE 
To 

MEMORANDUM OF AGREEMENT 
Between 

THE UNITED STATES THROUGH THE DEPARTMENT OF THE INTERIOR 
BUREAU OF RECLAMATION 

And 
THE STATES OF COLORADO, NEBRASKA, AND WYOMING 

And 
THE NEBRASKA COMMUNITY FOUNDATION, A NONPROFIT FOUNDATION 

For 
FINANCIAL MANAGEMENT SUPPORT TO THE NORTH PLATTE DECREE 

COMMITTEE FOR THE FINAL SETTLEMENT STIPULATION AND THE MODIFIED 
NORTH PLATTE DECREE 

 
1. Parties.  This Amendment Three to Memorandum of Agreement No. 05AG601965 
(MOA) is made and entered into by and between the Bureau of Reclamation, hereafter referred 
to as "Reclamation," the States of Colorado, Nebraska, and Wyoming, hereafter referred to as 
“States”, and the Nebraska Community Foundation, whose address is P.O. Box 83107, 
Lincoln, NE 68501 for the purpose of extending the term of finance management support to the 
North Platte Decree Committee and making minor modifications to the MOA. 
 
The parties to the MOU include the parties to the North Platte Decree Committee, hereinafter 
referred to as the ''NPDC", created by the Final Settlement Stipulation and by the Modified  
North Platte Decree in Nebraska v. Wyoming, 122 S. Ct. 420 (2001) by and through its parties' 
representatives, whose addresses are·: · 

The State of Wyoming  
State Engineer      Phone: 307-777-6150 
Patrick T. Tyrrell     Fax: 307-777-5451 
Wyoming State Engineer's Office    Email: patrick.tyrrell@wyo.gov 
Herschler Building, 1st Floor West     
Cheyenne, WY  82002 
 
The State of Nebraska 
Director, Department of Natural Resources  Phone: 402-471-2363 
Gordon “Jeff” Fassett     Fax: 402-471-2900 
Department of Natural Resources    Email: jeff.fassett@nebraska.gov 
301 Centennial Mall South  
Lincoln, NE 68209 
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United States of America 
Wyoming Area Manager of the United States Department of the Interior 
Bureau of Reclamation    Phone: 307-261-5671 
Carlie Ronca      Fax: 307-261-5683 
Wyoming Area Office    Email: cronca@usbr.gov 
Post Office Box 1630 
Mills, WY 82644 
 
The State of Colorado 
State Engineer      Phone: 303-866-3581 
Dick Wolfe      Fax: 303-866-3589 
Colorado State Engineer's Office    Email: Dick.Wolfe@state.co.us 
1313 Sherman Street 
Denver, CO 80203 
 
and the Nebraska Community Foundation, a Nebraska nonprofit corporation, hereinafter 
referred to as the "Foundation", whose address is: 
 
Diane M. Wilson, Manager of Public/Private Partnerships    
Nebraska Community Foundation   Phone: 402-323-7330 
PO Box 83107      Fax: 402-323-7349 
Lincoln, NE 68501     Email: dwilson@nebcommfound.org 
 
The parties to the NPDC are the States of Nebraska, Wyoming, and Colorado and the United 
States of America. The parties' representatives on the NPDC are: 
 
   1.  The Wyoming Area Manager of the United States Department of the Interior, Bureau of 
 Reclamation or his or her designee; 
   2. The Director of the Nebraska Department of Natural Resources or his or her designee; 
   3. The Wyoming State Engineer or his or her designee; and 
   4. The Colorado State Engineer or his or her designee. 
 
Here and hereafter collectively referred to as the "NPDC Parties" or referred to individually as 
"NPDC Party” or “States and Reclamation". 
 
2. Purpose of Amendment. This Amendment shall constitute the third amendment to 
the MOA between the States and Reclamation and the Foundation which was duly executed on 
June 20, 2005. The original MOA dated June 20, 2005 had an expiration date of June 20, 2007. 
The first amendment extended the MOA to May 25, 2012. The second amendment extended the 
MOA to May 25, 2017. The purpose of this third amendment is to extend the term of the MOA 
and to make minor modifications to the MOA. 
 
3. Term of the Amendment.     The effective date of this amendment is the ending date of 
the previous amendment (Amendment Two), and shall remain in full force and effect until  
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April 30, 2022, unless terminated at an earlier date pursuant to the provisions of the MOA, or 
pursuant to federal or state statute or rule or regulation. 

4. Special Provisions.

A. Article IV.A.5.a. Insert the following sentence at the beginning of the
paragraph. “The Foundation shall review proposed contracts in collaboration with the
appropriate NPDC subcommittee.”

B. Article IV.B.5. Delete “an annual maintenance fee of $300,” from the 
second sentence of the paragraph. 

C. Same Terms and Conditions. With the exception of items explicitly
delineated in this Amendment, all terms and conditions of the MOA and Amendments
One and Two, including but not limited to sovereign immunity, shall remain unchanged
and in full force and effect.

5. Signatures. IN WITNESS THEREOF, the parties to the MOA through their duly
authorized representatives have executed this Amendment Three on the dates set out below, and
certify that they have read, understood, and agreed to the terms and conditions of this
Amendment Three as set forth herein.

EACH PARTY has executed this Agreement as of the dates below. 

NEBRASKA COMMUNITY FOUNDATION BY: 

__________________________________  ____________________ 
Diane M. Wilson, Manager of Public/Private Partnerships Date 
Nebraska Community Foundation 

THE NPDC PARTIES BY: 

__________________________________ ____________________ 
United States of America Representative Date 
Carlie Ronca, Wyoming Area Manager 
U.S. Bureau of Reclamation 

__________________________________ ____________________ 
State of Wyoming Representative  Date 
Patrick Tyrrell, State Engineer  
State Engineer’s Office 
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__________________________________  ____________________  
State of Nebraska Representative     Date 
Gordon “Jeff” Fassett, Director 
Nebraska Department of Natural Resources 
 
 
__________________________________  _____________________ 
State of Colorado Representative    Date 
Dick Wolfe, State Engineer 
Colorado State Engineer’s Office  
 
 
WYOMING ATTORNEY GENERAL’S OFFICE APPROVAL AS TO FORM 
 
 
___________________________________  _____________________ 
Tyler M. Renner, Senior Assistant Attorney General  Date 
 
 
APPROVED AS TO FORM AND CONTENT BY NEBRASKA DNR LEGAL COUNSEL 
 
 
___________________________________  _____________________ 
Leroy Sievers, Nebraska DNR Legal Counsel  Date 
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The State of Colorado 
State Engineer Phone: 303- 866-3581 
Hal D. Simpson Fax: 303-866-3589 
Colorado State Engineer’s Office 
1313 Sherman Street 
Denver, CO 80203 

and The Nebraska Community Foundation, a Nebraska nonprofit corporation, hereinafter 
referred to as the “Foundation”, whose address is: 

Jeffrey G. Yost, President and CEO 

PO Box 83 107 
Lincoln, NE 68501 

Email: hal.simpson@state.co.us 

Phone: 402-323 -7330 

Email: jeffyost@nebcommfound.org 
Nebraska Communiity Foundation Fax: 402-323-7349 

ARTICLE I. Authority/Background 

This Agreement is entered under the authority of the Small Reclamation Project Act of 1956 
(U.S.C. 422-4238) as amended, and applicable laws of the States of Colorado, Nebraska, and 
Wyoming. 

Reclamation and the States developed a Final Settlement Stipulation (FSS) to resolve legal 
matters before the United States Supreme Court in the case of Nebraska v. Wyoming, No. 108, 
Original. In the FSS the parties agreed to modification and supplementation of the North Platte 
Decree 325 U.S. 665 (1945), as modified 345 U.S. 981 (1953), and to undertake certain other 
obligations set forth in the stipulation. One such obligation provided for in Paragraph II of the 
FSS was the creation of the NPDC. The FSS accepted by decision of the United States Supreme 
Court on November 13,2001, created the NPDC for the purpose of monitoring, administering, 
and implementing the Modified North Platte Decree and Final Settlement Stipulation. The 
operations of the NPDC are set forth in its charter found in Appendix G to the FSS. The NPDC, 
consistent with the terms and provisions of its charter and state and federal law, shall have power 
to: employ such technical, engineering or clerical personnel as in the committee’s judgment may 
be necessary for the performance of its functions; engage in studies of water supplies, 
streamflows, depletions, withdrawals, return flows, storage and use of the waters of the North 
Platte River system; collect compile, analyze, correlate and report data from such studies; and 
undertake such other activities as deemed appropriate by the parties and consistent with the 
Modified North Platte Decree and Final Settlement Stipulation. Paragraph G of Article IV 
(Operation of the NPDC) of the NPDC charter addresses the “operating expenses incurred by the 
NPDC in the performance of its duties” and identifies that “If necessary, the NPDC shall 
designate a depository institution to aid in such payment.” 
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The parties to the NPDC are the States of Nebraska, Wyoming, and Colorado and the United 
States of America. ‘The parties’ representatives on the NPDC are: 

1. The Wyoming Area Manager of the United States Department of the Interior, Bureau of 
Reclamation or his or her designee; 

2. The Director of the Nebraska Department of Natural Resources or his or her designee; 
3. The Wyoming State Engineer or his or her designee; and 
4. The Colorado State Engineer or his or her designee. 

Here and hereafter collectively referred to as the “NPDC Parties” or referred to individually as 
“NPDC Party” or “States and Reclamation”. 

ARTICLE 11. Objective/Purpose 

The purpose of this Agreement is (1) to establish the procedure for transfer of funds to the 
Foundation to pay financial obligations of the NPDC Parties under contracts authorized by the 
NPDC according to the terms of those contracts; (2) to establish the procedure for disbursement 
of funds from the Foundation in payment of financial obligations of the NPDC Parties according 
to the terms of third-party contracts between the NPDC through the Foundation, as its contracting 
agent, and consultants, vendors and contractors in an efficient and timely manner; and (3) to 
establish and disclose the terms by which the Foundation serves as the NPDC’s contracting agent 
through this Agreernent. 

ARTICLE 111. 

The implementation of the requirements of the Modified North Platte Decree and Final 
Settlement Stipulatiion provides for efficient and coordinated water use and management of the 
waters of the North Platte River in the States of Colorado, Wyoming, and Nebraska and 
Reclamation operations therein. Data collection and water related studies will improve the 
understanding of water needs associated with agriculture, municipal, and other uses benefiting 
water users in the three States and the general public. 

Benefits to be Derived 

ARTICLE IV. Responsibilities of the Parties 

A. The Foundation shall: 

1. Hold funds transferred by each NPDC Party in separate accounts. The 
management of those accounts shall be according to terms agreed upon by each 
State and Reclamation through separate financial agreements with the Foundation. 
Each separate financial agreement shall be in accordance with and adhere to all 
provisions set forth in this Agreement. 

2. When notified in writing by the chairperson of the NPDC, collect contributions to 
meet the NPDC’s expected financial obligations pursuant to the individual 
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contracts signed under A.5 below. The Foundation will invoice each NPDC Party 
within thirty (30) days of receipt of the notification. The NPDC’s notification will 
specify each NPDC Party’s expected financial obligations under the contract 
documents. The Foundation shall determine the amount of each NPDC Party’s 
invoice. The invoice of each NPDC Party shall be reduced by any unexpended 
and unobligated amount remaining from previous contributions. Earnings from 
short term secured investments by the Foundation will be credited to each NPDC 
Party’s account to reduce the amount of their next contribution. 

3. Disburse funds upon written notification by the chairperson of the NPDC. The 
notification shall indicate the amount to be paid from each NPDC Party’s account 
for the disbursal. Funds shall be disbursed from each NPDC Party’s account to 
the extent sufficient funds are available in their accounts to pay that NPDC Party’s 
share as shown in the chairperson’s notification. The Foundation shall notify the 
NPDC chairperson when any NPDC Party’s account is insufficient to meet 
expected financial obligations. The Foundation is not responsible to make up any 
deficiency caused by the failure or refusal of any NPDC Party to have sufficient 
funds on deposit to pay its share at any time. The Foundation shall make 
disbursement within ten working days of receipt of written notification by the 
NPDC chairperson. When the NPDC chairperson so directs, the Foundation shall 
disburse any retainage according to the NPDC chairperson’s written instructions. 

4. If at any time there are competing claims for funds held by the Foundation under 
the separate financial agreements with each NPDC Party, the Foundation will 
follow the provisions contained in the separate financial agreements. 

5. Serve as a limited contracting agent for the NPDC according to the following 
terms: 

a) The Foundation has authority to sign contracts as agent for the NPDC 
only upon written notification from the NPDC chairperson for each 
individual contract to be signed. The written notification shall include a 
copy of the contract to be signed. The Foundation shall sign the 
specified contract within 10 days of receipt of the written notification 
from the NPDC chairperson. The Foundation has no authority to 
negotiate, change or add terms to any contract which it signs as agent. 
All contract terms and all changes or additions or amendments must be 
made and approved by the NPDC. If the Foundation makes any change 
or addition to any contract, it is not authorized to sign as agent on that 
contract. 

b) By signing contracts as agent, the Foundation does not acquire any 
interest in those contracts or the enforcement or performance of those 
contracts. 

c) The form of signature which the Foundation must use for NPDC 
contracts is: 
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North Platte Decree Committee through its parties, the United States 
(Bureau of Reclamation), the State of Nebraska, the State of Colorado and 
the State of Wyoming 

By: 
Nebraska Community Foundation, its agent. 

6. The obligations of the Foundation under subsections A. 1 ., A.2., and A.3 above are 
separate from and not contingent upon the Foundation’s obligations to serve as a 
limited contracting agent as described in subsection (A.5 .). 

7. Provide semi-annual reports to each NPDC Party, and the NPDC chairperson no 
later than sixty (60) days before the spring and fall NPDC meetings, unless more 
frequent reporting is required under the terms of the separate financial agreements 
with each NPDC Party. The reports shall include: 

a) The cash transfers by each NPDC Party since the last report. 

b) The current total outstanding obligations. 

c) The disbursements, including the amount of the disbursement and the 
amount withdrawn from each NPDC Party account. 

d) A total amount disbursed by the Foundation from each NPDC Party 
account since this agreement was executed. 

8. Provide accounting, bookkeeping, and auditing services and provide supplies and 
services necessary to fulfill its responsibilities under this Agreement. 

B. The States and Reclamation will: 

1. Delegate to their respective NPDC representative the responsibility for 
authorizing disbursements by the Foundation. Upon approval of all the NPDC 
representatives that will have a disbursement from their party’s account, the 
NPDC chairperson will provide written notification to the Foundation authorizing 
disbursements by the Foundation in accordance with the terms of the contract to 
be paid by the requested disbursement, unless otherwise authorized by a 
resolution of the NPDC. All written notifications to the Foundation pursuant to 
this provision must contain, or be accompanied by, the signed acknowledgment of 
a second NPDC representative or a NPDC designee (the “Second Signature”). If 
the Second Signature is in a separate document, that document shall identify the 
specific disbursements authorized. The Second Signature may be provided in 
either original or facsimile form to the Foundation. 
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2. Delegate the responsibility for the selection of consultants, contractors, and 
vendors to the NPDC. The terms of the contracts with those persons are the 
NPDC’s responsibility. Contract development, oversight, and administration are 
the NPDC’s responsibility. 

3. Be beneficiaries of any bond or insurance required under any contract or request 
for bids to be signed by the Foundation under this Agreement. The division of 
bond or insurance proceeds among the NPDC Parties will be specified in the 
terms of each individual contract or request for bid. 

4. Not be liable for more than their respective financial obligation under the terms of 
each contract. 

5.  Pay the Foundation under separate financial agreements the following 
management fee for services identified under this Agreement. The management 
fee shall include a one time origination fee of $100, an annual maintenance fee of 
$300, and a five percent (5%) fee on all funds disbursed by the Foundation on 
behalf of the NPDC Parties, payable at the time of each disbursement by the 
Foundation. For example, if $5,000 were disbursed from each NPDC Party’s 
account, a fee of $250 would be assessed for each disbursement for a total 
assessment of $1000. 

ARTICLE V. Funding 

Each NPDC Party will enter into separate financial agreements with the Foundation for 
transmittal of funds to meet financial obligations for the activities identified by the NPDC in 
implementing the Final Settlement Stipulation and the Modified North Platte Decree. Each 
separate financial agreement shall be in accordance with and adhere to all provisions set forth in 
this Agreement. 

ARTICLE VI. 

Consideration for this Agreement includes the promises mutually exchanged herein, the 
management fee for the Foundation, and the responsibilities to be executed by the parties, the 
receipt and sufficiency of which are hereby irrevocably acknowledged and confessed. This 
Agreement is effective when all parties have executed it and all required approvals have been 
granted. The initial term of this Agreement is two (2) years from the date of the last required 
approval, renewable at the end of two (2) years upon such terms and conditions as may be 
mutually agreed to by all parties. 

Consideration, Terms of Agreement, and Required Approvals 

ARTICLE VII. Modifications 

This Agreement may be amended at any time by mutual Written agreement of all parties. 
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ARTICLE VIII. Indemnity and Sovereign Immunity 

Each party to this Agreement shall be responsible for any liability arising under its own laws 
from its own conduct; however, no NPDC Party waives its sovereign immunity through entering 
into this Agreement or the NPDC Party’s relationship to or participation in NPDC matters, and 
each specifically retains immunity and all defenses available to it as sovereign pursuant to state 
and federal law. None of the NPDC Parties agree to insure, defend, or indemnify the other. The 
Foundation agrees to indemnify, defend and hold harmless the NPDC, the NPDC Parties, and 
their officers, agents, and employees from any and all claims, lawsuits, losses and liabilities 
arising out of the Foundation’s failure to perform any of the Foundation’s duties and obligations 
hereunder or in connection with the negligent performance of the Foundation’s duties or 
obligations. 

Furthermore, the Foundation remains an independent non-profit entity and does not waive any 
rights or claims of immunity through entering into this Agreement or participation in NPDC 
matters, and specifically retains all defenses available to it pursuant to state and federal law. 

ARTICLE IX. Third Party Beneficiaries 

The parties do not intend to create in any other individual or entity the status of third party 
beneficiary, and this Agreement shall not be construed so as to create such status. The rights, 
duties and obligatioins contained in this Agreement shall operate only between the parties to this 
Agreement, and shall inure solely to the benefit of the parties to this Agreement. The provisions 
of this Agreement are intended only to assist the parties in determining and performing their 
obligations under this Agreement. 

ARTICLE X. Termination 

This Agreement may be terminated without cause by any party upon 90 days written notice. It 
may be terminated immediately for cause by the NPDC Parties if the Foundation fails to perform 
in accordance with the terms of this Agreement. This agreement may also be terminated 
immediately for cause by the Foundation if the NPDC or any or all related NPDC Parties fail to 
perform or render payment in accordance with the terms of this Agreement or any NPDC Party’s 
separate financial agreement. Unless previously agreed upon between the parties, any funds 
remaining in each NPDC Party’s account at the time of termination shall be returned to the 
applicable party under the terms in their separate financial agreements with the Foundation. 

ARTICLE XI. Prior Approval 

This Agreement shall not be binding upon either party unless this Agreement has been reduced to 
writing before performance begins as described under the terms of this Agreement, and unless 
this Agreement is approved as to form by the Wyoming Attorney General or his representative. 
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ARTICLE XII. Entirety of Agreement 

This Agreement, consisting of nine (9) pages, represents the entire and integrated agreement 
between the parties and supersedes all prior negotiations, representations, and agreements, 
whether written or oral. 

ARTICLE XIII. Independent Contractor 

The Foundation is an independent contractor at all times, and is not an employee of the NPDC or 
any of its members for any purpose. The Foundation assumes sole responsibility for any debts or 
liabilities that it may incur in fulfilling the terms of this Agreement, and is solely responsible for 
the payment of all taxes which may accrue to the Foundation on account of this Agreement. 

ARTICLE XIV. Titles Not Controlling 

Titles of paragraphs are for reference only, and shall not be used to construe the language in this 
Agreement. 
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ARTICLE XV. Severability 

Should any portion of this Agreement be judicially determined to be illegal or unenforceable, the 
remainder of the Agreement shall continue in full force and effect. 

THE PARTIES have executed this Agreement as of the last signature date below. 

THE NEBRASKA COMMUNITY FOUNDATION BY: 

, 5/4/2005 

State of Nebraska Representative 
Roger K. Patterson, Director 
Nebraska Department of Natural Resources 

State of Colorado Representative tative 
Hal D. Simpson, State Engineer 
Colorado State Engineer's Office 

WYOMING ATTORNEY GENERAL'S OFFICE APPROVAL AS TO FORM 

4/25/05 
Erika S. Olson, Assistant Attorney General 
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AMENDMENT ONE 
To 

MEMORANDUM OF AGREEMENT 
Between 

THE UNITED STATES THROUGH THE DEPARTMENT OF THE INTERIOR, BUREAU OF RECLAMATION 
And 

THE STATES ATES OF COLORADO, NEBRASKA, AND WYOMING 
And 

THE NEBRASKA COMMUNITY FOUNDATION, A NONPROFIT FOUNDATION 
For 

FINANCIAL MANAGEMENT SUPPORT TO THE NORTH PLATTE DECREE COMMITTEE FOR THE 
FINAL SETTLEMENT STIPULATION AND THE MODIFIED NORTH PLATTE DECREE 

1. Parties. This Amendment is made and entered into by and between the Bureau of 
Reclamation, [“Reclamation’“] the States of Colorado, Nebraska, and Wyoming, [“States”] and 
the Nebraska Community Foundation, [“Foundation”] for the purpose of extending the term of 
finance management suppoirt to the North Platte Decree Committee. 

The parties to this Agreement include the parties to the North Platte Decree Committee, 
NPDC created by the Final Settlement Stipulation and by the Modified North Platte Decree 
in Nebraska v. Wyoming, 122 S. Ct. 420 (2001) by and through its parties’ representatives, 
whose addresses are: 

The State of Wyoming 
State Engineer Phone: 307- 777-6150 
Patrick T. Tyrrell 
Wyoming State Engineer’s Office 
Herschler Building, 4th Floor East 
Cheyenne, WY 82002 

The State of Nebraska 
Director, Department of Natural Resources 
Ann S. Bleed 
Department of Natural Resources 
301 Centennial Mall South 
Lincoln, NE 68209 

United States of America 
Wyoming Area Manager of the United States Department of the Interior, 
Bureau of Reclamation Phone: 307-261-5671 
John H,. Lawson Fax: 307-261-5683 
Wyoming Area 0 Office 
Post Office Box 1630 
Mills, WY 82644 

Fax: 307- 777-5451 
Email: seoleg@state.wy.us 

Phone: 402-471-2363 
Fax: 402-471- 2900 
Email: ableed@dnr.state.ne.us 

Email: jlawson@gp.usbr.gov 

Amendment One to the Memorandum of Agreement 
Between the States and Reclamation and the Nebraska Community Foundation 
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The Slate of Colorado 
State Engineer Engineer Engineer ineer 
Hal D. Simpson 
Colorado State Engineer’s s Office 
13 13 Sherman Street 
Denver, CO 80203 

and The Nebraska Community Foundation, a Nebraska nonprofit corporation, whose address is: 

Jeffrey G Yost, President and CEO 
Nebraska Community Foundation Fax: 402-323-7349 
PO Box 83 107 
Lincoln, NE 68 SO 1 

Phone: 303- 866-3581 
Fax: 303-866-3 589 
Email: hal.simpson@state.co.us 

Phone: 402-323-7330 

Email: jeffyost@nebcommfound.org 

2. 
Memorandum of Agreement between the States and Reclamation and the Foundation 
“Memorandum of Agreement” which was duly executed and became effective on June 20, 
2005. The purpose of this Amendment is to extend the term of the contract. 

Purpose of Amendment. This Amendment shall constitute the first amendment to the 

The original contract dated June 20, 2005 had an expiration date of June 20,2007. 

Term of the Amendment. 3. The effective date of this Amendment is the date of the last 
required signature affixed hereto., and shall remain in full force and effect for five ( 5 )  years from 
its effective date, unless terminated at an earlier date pursuant to the provisions of the 
Memorandum of Agreement, or pursuant to federal or state statute or rule or regulation. 

4. Special Provisions 

A. Same Terms and Conditions. 
delineated in this Amendment, all terms and conditions of the Memorandum of 
Agreement, including but not limited to sovereign immunity shall remain unchanged and 
in full force and effect. 

With the exception of items explicitly 

Amendment One to the Memorandum of Agreement 
Between the States and Reclamation and the Nebraska Community Foundation 
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5. 
duly authorized representatives have executed this Amendment, known as Amendment One to 
the Memorandum of Agreement between the States and Reclamation and the Foundation on the 
days and dates set out below, and certify that they have read, understood, and agreed to the 
terms and conditions of this Amendment as set forth herein. 

The effective date of this Amendment is the date of the signature last affixed to this page. 

IN WITNESS THEREOF, the parties to this Amendment through their 

THE NEBRASKA COMMUNITY FOUNDATION BY: 

May 25, 2007 25 MI- 
/ Date 

5/16/2007 2007 
Date 

4-30-07 07 
Date 

Wyoming State Engineer’s Office 

5-21-07 
State of Nebraska Representative Date 
Ann S. Bleed, Director 
Nebraska Department of Natural Resources 

5/07/07 
Date 

Hal D. Simpson 
State of Colorado Representative 
Hal D. Simpson, State Engineer 
Colorado State Engineer’s Office 

Amendment One to the Memorandum of Agreement 
Between the States and Reclamation and the Nebraska Community Foundation 
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WYOMING ATTORNEY GENERAL’S OFFICE APPROVAL AS TO FORM 

David Willms, Assistant Attorney General 4/30/07 
I 

I 

APPROVED AS TO FORM AND CONTENT BY NEBRASKA DNR LEGAL COUNSEL 

6/07/07 

i 

I 

i 
I 

! 

i 
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Amendment One to the Memorandum of Agreement 
Between the States and Reclamation and the Nebraska Community Foundation 
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ATTACHMENT C Finance Subcommittee Report October 2012 

MOA No. OSAG601965 
Amendment Two 

AMENDMENT TWO 
To 

MEMORANDUM OF AGREEMENT 
Between 

THE UNITED STATES THROUGH THE DEPARTMENT OF THE INTERIOR, BUREAU OF RECLAMATION 
Ami 

THE STATES OF COLORADO, NEBRASKA, AND WYOMING 
And . 

THE NEBRASKA COMMUNITY FOUNDATION, A NONPROFIT FOUNDATION 
For 

FINANCIAL MANAGEMENT SUPPORT TO THE NORTHPLA TIE DECREE COMMITTEE FOR THE FINAL 
SETTLEMENT STIPULATION AND THE MODIFIED NORTII PLATTE DECREE 

1. Pa•·ties. This Amendment Two to Memorandum: of Agreement No. 05AG601965 
(MOA) is made and entered into by and between the Bureau of Reclamation, hereafter referred 
to as "Reclamation," the States of Colorado, Nebraska, and Wyoming, hereafter referred to as 
"States", and the Nebraska Community Foundation, whose address is P.O. Box 83107, Lincoln, 
NE 68501 for the purpose of extending the term of finance management support to the North 
Platte Decree Committee. 

The parties to the MOU include the patties to the Not1h Platte Decree Committee, hereinafter 
referred to as the ''NPDC", created by the Final Settlement Stipulation and by the Modified 
North Platte Decree in Nebraska v. Wyoming, 122 S. Ct. 420 (2001) by and through·its parties' 
representatives, whose addresses are: 

The.State of Wyoming 
State Engineer 
Patrick T. Tyrrell 
Wyoming State Engineer's Office 
Herschler.Building, 4th Floor East 
Cheyenne, WY 82002 

The State ofNebraska 
Director, Department of Natural Resources 
BrianDunnigan 
Depattment ofNatural Resources 
301 Cente•mial Mall South 
Lincoln, NE 68209 

United States of America 

Phone: 307-777-6150 
Fax: 307-777-5451 
Email: patrick~tyrrell@\ryo;goy .. 

Phone: 402-471-2363 
Fax: 402-471-2900 
Email: brian.dunnigan@nebraska.gov 

Wyoming Area Manager ofthe United States Depattment of the Interior 
Bureau :of Reclamation Phone: 307 ~261~5671 . 
Lyle~Myler, Acting Fax: 307~261·5683 
Wyoming Area Office Email: lmyler@usbr.go-v 
Post Office Box 1630 
Mills, WY 82644 
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The State of Colorado 
Stutc Engineer 
Dick Wolfe 
Colomdo Stale Engineer's Office 
1313 Sherman Stt·eet 
Denver, CO 80203 

MOA No. 05AG601965 
Amendment Two 

Phone:303-866-3581 
Fax: 303-866-3589 
Email: Dick.Wolfc@stntc.co.us 

and The Nebtaskn Comm:unity Foundfltion, 11 Nebrnska nonprofit corporution, hereinafter 
referred to us the "Foundation", whose nddmss is: 

.Jeffl·ey G Yost, President and CEO 
Nebrasku Community Foundation 
PO Box 83107 
Lincoln, NE 68501 

Phone: 402-323-7330 
Fax: 402-323-7349 
Email: jeffyost@nebcommfound.org 

The parties to the NPDC are the States of Nebraska, Wyoming, and Colorado and the United 
Stutes of America. The parties' representatives on the NPDC are: 

J. The Wyoming Arcu Manager of the United Stales Depurtmcnt of the Interior, Bureau or 
Reclmnntion or his ot· her designee; 

2. The Director ofthe Ncbmska Department ofNntuml Resources or his or· her designee; 
3. The Wyoming Stntc Engineer or his or bet· designee; and 
4. The Colomdo Stat.e Engineer or his or her designee. 

Here a 11d her·eaftcr collectively referred to ns the "NPDC Parties" or· referred to individually us 
"NPDC Party" or "States and Reclamation". 

2. Purpose of Amendment. This Amendment shnll constitute the second amendment to 
the MOA between the Stutes ond Reclmnution and the roundation which wus dt1ly executed on 
June 20, 2005. The ol'iginul MOA dated June 20, 2005 hnd nn expiration clnte of June 20, 2007. 
The first nmendment extended the MOA to May 25, 2012. The purpose of this second 
Amcncimenl is lo extend the term of the MOA. 

3. Term of the Amendment. The effective date of this amendment is the ending date of 
the previous amendment (Amendment One), and shall remain in full force and effect for five (5) 
years from its effective dute, unless terminated at an earlier date pursuant to the provisions of the 
MOA, o1· pursuant to federal or stale statute or rule or regulation. 

4. Spccinll'l'<wisions. 

A. Same Terms nnd Conditions. With the exception of items explicitly 
delineated in this Amendment, nil terms and conditions oflhe MOA, including but not 
limited to sovereign immunity shallrcmainunehangcd unci in full force and effect. 
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MOA No. 05AG601965 
Amendment Two 

5. Signatures. lN WITNESS THEREOF, the parties to the MOA through their duly 
authori;-d representatives have executed this Amendment Two on the days and dates set out 
below, and certify that they have read, understood, and agreed to the terms and conditions of this 
Amendment Two as set forth herein. 

EACH PARTY has executed this Agreement as of the dates below. 

THE NEBRASKA COMMUNITY FOUNDATION BY: 

State of Wyoming sentative 
Patrick T. Tyrrell, State Engineer 
Wyoming State Engineer's Office 

State ofNebraska Representative 
Brian Durmigan, Director 
Nebraska Department of Natural Resources 

State of Colorado Repr ntative 
Dick Wolfe, State Engineer 
Colorado State Engineer's Office 

Page 3 of 4 
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WYOMING ATTORNEY GENERAL'S OFFICE APPROVAL AS TO FORM 

,S, \ ~ - c;_(___, /l -1*-C£5 roo~ ct --~-ru_BJ_~R- __ Lf .- (k:, - (2 
S. Jane Caton, Senior Assistt1nt Attorney General Date 

APPROVED AS TO FORM AND CONTI~NT BY NEBRASKA DNR LEGAL COUNSEL 

Date 
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North Platte Decree Committee INVOICE
Nebraska Department of Natural Resources
Tim Freed DATE:
PO Box 94676 March 28, 2017
Lincoln, NE  68509-4676

INVOICE #
201601

Bill To:
Nebraska Department of Natural Resources
Official Files Subcommittee Chair
Tim Freed
PO Box 94676
Lincoln, NE  68509-4676

AMOUNT

Calendar Year 2016 North Platte Decree Document & Database Management Services 5,244.00$                         

TOTAL  5,244.00$                         

If you have any questions concerning this invoice, call Tim Freed, (402) 471-1696 
Email at tim.freed@nebraska.com
Collection of funds will be done by the Nebraska Community Foundation

DESCRIPTION
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